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(f) The Administrator may issue an 
order to the manufacturer to cease dis-
tribution in commerce of exhaust sys-
tems of a specified category being man-
ufactured at a particular facility if: 

(1) The manufacturer refuses to com-
ply with the provisions of a test re-
quest issued by the Administrator 
under this section; or 

(2) The manufacturer refuses to com-
ply with any of the requirements of 
this section. 

(g) A cease distribution order will not 
be issued under paragraph (f) of this 
section if the manufacturer’s refusal is 
caused by conditions and cir-
cumstances outside his control which 
render compliance with the provisions 
of a test request or with any other re-
quirements of this section impossible. 
Conditions and circumstances outside 
the control of the manufacturer in-
clude, but are not limited to, the tem-
porary unavailability of equipment and 
personnel needed to conduct the re-
quired tests, caused by uncontrollable 
factors such as equipment breakdown 
or failure or illness of personnel. Fail-
ure of the manufacturer to adequately 
plan for and provide the equipment and 
personnel needed to conduct the tests 
does not constitute uncontrollable fac-
tors. The manufacturer must bear the 
burden of establishing the presence of 
the conditions and circumstances re-
quired by this paragraph. 

(h) Any order to cease distribution 
will be issued only after notice and op-
portunity for a hearing in accordance 
with 5 U.S.C. 554. 

§ 205.171–2 Test exhaust system sample 
selection and preparation. 

(a)(1) Exhaust systems comprising 
the sample which are required to be 
tested under a test request in accord-
ance with this subpart must be selected 
consecutively as they are produced. 

(2) Test motorcycles and test exhaust 
systems to be used for testing of ex-
haust systems must be of the subject 
class which has been assembled using 
the manufacturer’s normal production 
processes, in stock configuration in-
cluding exhaust system, as sold or of-
fered for sale in commerce. 

(3) Before the official test, the test 
motorcycle and test exhaust system 
must not be prepared, tested, modified, 

adjusted, or maintained in any manner 
unless such preparation, tests, modi-
fications, adjustments or maintenance 
are part of the original equipment 
manufacturer’s prescribed manufac-
turing and inspection procedures, and 
are documented in the manufacturer’s 
internal motorcycle assembly and in-
spection procedures, or are required or 
permitted under this subpart, or are 
approved in advance by the Adminis-
trator. 

(4) Equipment or fixtures necessary 
to conduct the test may be installed on 
the motorcycle, if such equipment or 
fixtures shall have no effect on the 
noise emissions of the motorcycle as 
determined by the measurement meth-
odology. 

(5) In the event of a motorcycle mal-
function (i.e., failure to start, etc.) 
maintenance that is necessary may be 
performed to enable the vehicle to 
operate in a normal manner. This 
maintenance must be documented and 
reported in the final report prepared 
and submitted in accordance with this 
subpart. 

(6) No quality control, quality assur-
ance testing, assembly or selection pro-
cedures may be used on the test vehicle 
or any portion thereof, including parts 
and subassemblies, that will not nor-
mally be used during the production 
and assembly of all other motorcycles 
of that class which will be distributed 
in commerce, unless such procedures 
are required or permitted under this 
subpart or are approved in advance by 
the Administrator. 

(b) The Acceptable Quality Level 
(AQL) is 10 percent. The appropriate 
sampling plans associated with the des-
ignated AQL are contained in appendix 
II or the test request. 

(c) The exhaust systems of the cat-
egory selected for testing must be as-
sembled by the manufacturer for dis-
tribution in commerce using the manu-
facturer’s normal production process. 

(d) Unless otherwise indicated in the 
test request, the manufacturer must 
initiate testing with the exhaust sys-
tems of the category specified in the 
test request which are next scheduled 
for production after receipt of the test 
request. 

(e) The manufacturer must keep on 
hand all products in the test sample 
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until the sample is accepted or rejected 
in accordance with § 205.171–8; except 
that exhaust systems actually tested 
and found to be in conformance with 
this regulation need not be kept. 

[45 FR 86718, Dec. 31, 1980, as amended at 47 
FR 57723, Dec. 28, 1982] 

§ 205.171–3 Test motorcycle sample se-
lection. 

A test motorcycle to be used for se-
lective enforcement audit testing of ex-
haust systems must be a motorcycle of 
the subject class which has been assem-
bled using the manufacturer’s normal 
production process, in stock configura-
tion including exhaust system, and 
sold or offered for sale in commerce. 

§ 205.171–6 Testing procedures. 
(a) The manufacturer of the exhaust 

system must conduct one valid test in 
accordance with the appropriate test 
procedure specified in appendix I for 
each exhaust system selected for test-
ing under this subpart. 

(b) No maintenance may be per-
formed on the test exhaust system ex-
cept as provided by § 205.171–2. In the 
event an exhaust system is unable to 
complete the noise emission test, the 
manufacturer may replace the exhaust 
system. Any replacement exhaust sys-
tem must be a production exhaust sys-
tem of the same category as the ex-
haust system which it replaced, and it 
is subject to all the provisions of this 
subpart. 

[45 FR 86718, Dec. 31, 1980, as amended at 47 
FR 57723, Dec. 28, 1982] 

§ 205.171–7 Reporting of the test re-
sults. 

(a)(1) The manufacturer must submit 
a copy of the test report for all testing 
conducted pursuant to § 205.171 at the 
conclusion of each 24-hour period dur-
ing which testing is done. 

(2) For each test conducted, the man-
ufacturer must provide the following 
information: 

(i) Category identification where ap-
plicable; 

(ii) Year, manufacturing date, serial 
number and model of exhaust system; 

(iii) Year, make serial number, and 
model of test motorcycle; and 

(iv) Test results by serial numbers. 

(b) In the case where an EPA En-
forcement Officer is present during 
testing required by this subpart, the 
written reports requested in paragraph 
(a) of this section may be given di-
rectly to the Enforcement Officer. 

(c) Within 5 days after completion of 
an SEA, the manufacturer must submit 
to the Administrator a final report 
which will include the following: 

(1) The name, location, and descrip-
tion of the manufacturer’s noise emis-
sion test facilities which meet the 
specifications of appendix I and where 
utilized to conduct testing reported 
under this section, except, that a test 
facility that has been described in a 
previous submission under this subpart 
need not again be described, but must 
be identified as that facility. 

(2) The following information for 
each noise emission test conducted: 

(i) The individual records required by 
§ 205.172 (a)(2) for all noise emission 
tests including for each invalid test, 
the reason for invalidation; 

(ii) A complete description of any 
modification, repair, preparation, 
maintenance, or testing, which could 
affect the noise emissions of the prod-
uct and which was performed on the 
test exhaust system but not performed 
on all other production exhaust sys-
tems; 

(iii) The test results for any replace-
ment exhaust system and the reason 
for its replacement. 

(3) A complete description of the 
sound data acquisition system if other 
than that specified in appendix I. 

(4) The following statement and en-
dorsement: 

This report is submitted pursuant to sec-
tion 6 and section 13 of the Noise Control Act 
of 1972. To the best of (company name) 
knowledge, all testing for which data is re-
ported here was conducted in strict conform-
ance with applicable regulations under 40 
CFR Part 205 et seq., all the data reported 
here are a true and accurate representation 
of such testing, and all other information 
reported here is true and accurate. I am 
aware of the penalties associated with viola-
tions of the Noise Control Act of 1972 and the 
regulations thereunder. (authorized repre-
sentative). 

(5) Additional information required 
by the test request. 

(d) Information required to be sub-
mitted to the Administrator under this 
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